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THE COMPTARAODLLER OENERAL
OF THE UNITED BTATESD

WABHINGTON, D.C. 305498

FILE: B-167780 DATE: DEC 23 W7

MATTER OF: Reimbursement of Corps of Engineers for
Dissster A-sistance Work

DIGEBT: rederul Disaster Assisiancy \dminlatration (FDAA)
entered Iatc an agreem .at with the Corps of Engineers
undey which the Corps agreed to undertake certain
disaster relief projects, the vxpenses-~inciuding over
head--of which FDAA would reimhrurse the Corps. How~
ever, at the ime FDAA'a regulstions praohibited from
paying overhead to cooperating agencies. On the other
dand, based on that sgreement, tha Corps decided to
use its Civil Revilving ¥und to finance ita disaster
relief fuactiony, W rk performed for other agencies
which is finsncicd fre n the Fund must be reimbdursec
&t rates inrludliig charges for overhead, 3¢ U.S.C,
$ 570, In our view, FDAA ia required to comply wi’h
its agreements wiis the Corps and ireimburse that
rgency for overnead costs incurred in carrying ot
FDAA requested work.

The Chief of Enginesrs, the Army Corps of Engineers (his refor-
ence DAEN-ECF~C), has roquested our opinion on whether the Federal
Disaster Acsistance Administration (F)AA), ic>merly the Office of
Emergency Preparedness (OFF), DNepartment of Housing and Urban
Develonment, is legélly respolsible for payment of the Army Corps of
Engineers (Corra) general administrative costs (cverhead) under the
circumstances set forth below,

The costs involved were incuvrred at Corps district and operating
divisiou offices on reimbursable disaster assistance work orders issued
by #DAA to Corps disteicts in a‘cordance with Pub. L. No. §1-¢06
approved December 31, 1870, 84 Glat, 1744, 42 U.S.C. § 4401 et seg.

( 870), known as the Disaster Relief Act of 1970. 'The Corps and A
have, sccording to the Chie? of Engineers, reached ar: impasse on pay-

ment of these Corps-incurrod costs on rendering reimburssble disaster
assistance to FDAA,

'The Disaster Relief Act authorized Government, ageicies, including
the Corps, to assist in disaster relief functions. The Ant then provides:
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"({e) Keimbursement.

"Feders] agencies may be reinbursed for

. tares wader this chapier frem funds appro-

ated Jar tae purposes of this e r. Axy fends
received by Fadersl agencies as re t for
services or susplies furnished under the suthority
of this section shall ba deposited to the credit of the
appropristion o cppropristions currestly svailuble
for such servic ea or supplies.” 42 U.B.C. §
4413(c) (1970)

The expenses incurred by the Corps  r the disaster relief work
it perfeemaed for FDAL were finaneed from its rovelviag fund
established by the Act of July 27, 1883, ~h, 3485, section 10},
67 Stat. 199, 33 U.B.C. § 578 {1070). That sect’ | prevides
that the monies in the revdlviag fund are availehle, smang other
things, for the furnishing of feeilities and services for Govern-
ment agencies snd private persons os authorizsed by law. The
provisions of 23 U.8.C. § 5T6 then adds, in part:

"The fund shall be cradited with reimburse-~
mants cr advances for the cost of eguipment,
facilities, and services Nurnished, ai rates which
shall inclut:le char for overhesd snd related
ex .

ﬁ aecrusd leave s o #, " {(Emphasis supplied. )

On May 28, 1873, FDAA and HUD entered in‘o a Memorandum
of Agreement, retroactiva to anu.ri:;.:"s. in which FDAA
agreed to reimburse the Corps for & r relief expenses, in-
cluding administrative overhead exponiss such as those in dispsute.
Motwithstending the agreemaent, an FDAA regulation at 32 C.F. R,
$ 1700, 3{a) { 973) {later codified at 24 C.F.X. § 3201. Xa) ("§74)}
listed admiaistrative overhesd costs as being ineligible for reim-
bursement. In a Mzech 23, 1978 epimicn, the Ganerel Counsel of
the Departmant of Housing and Urbca Development (HUD) advised
FDAA not to relnburse the Corps for any administrative everhead
costs then pending or incurred in the future on th: basis of the
aforementianed regulation.

FDAA repluced its regulations at 24 C.F.R. § 2201 (1973),
suprs, with new regulations in 41 Fed. Reg. 33, 389 {1978),
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